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Stephanie Quine

A LAWYERS WEEKLY online poll has found that
almost half of those surveyed believe billable hours are

harmful to the legal profession.

In response to the question: Is it time to phase out
billable hours?, 47 per cent of over 400 respondents
said they believed billable hours were harmful to the

profession.

Another 30 per cent of voters said billable hours
should ‘maybe’ be phased out, but only once a widely-
accepted alternative option has been established.

Matt McCormick, the founder of newly-established
McCormicks Law and Consulting in Brisbane, said
this suggests many legal professionals are “waiting for
someone else to come up and tell us how to bill in an

alternative way”.

McCormick admitted that he struggled with the
decision to launch a firm with “value-based billing”.

“It took a long time for me to have the courage to
break out and start a firm on a platform that doesn’t
use time as a core component for the basis of the
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Lawsuits maﬁi follow poor rating

Leanne Mezrani
RATINGS agencies worldwide could
be sued by investors who lost money
during the global financial crisis after
the Federal Court ruled that Standard
& Poor’s AAA rating of complex finan-
cial products was “misleading”.

On 5 November, the Federal Court
slammed Standard & Poor’s for failing
in its duty of care to investors by as-
signing a AAA rating to “grotesquely
complicated” and risky synthetic de-
rivatives known as constant proportion
debt obligations (CPDOs).

Justice Jayne Jagot ruled in favour
of 12 NSW local councils that lost
millions on the failed investments in
the aftermath of the GFC. She said a
reasonably competent ratings agency
could not have rated the product AAA.

Piper Alderman’s Amanda Banton,

who represented the councils, argued
that the volatility level assigned to the
CPDOs was “clearly inappropriate”.

“The correct [volatility] figure should
have been about 28 per cent and, if
that correct figure was used, the prod-
uct would not have received a AAA
rating,” she told Lawyers Weekly.

Consequently, the ratings method-
ology for CPDOs will be investigated
and could prompt litigation against
ratings agencies worldwide, said Ban-
ton, pointing out that the giobal value
of CPDO products is estimated to be
around $5 billion.

“That methodology has been found
to be incorrect and we would assume
... having the benefit of our judgement,
there will be further litigation in respect
of CPDOs.”

Cantinuad or page 3

UCI lawsuit unlikely
to be easy ride

Andrew Jennings
A LEADING sports lawyer
has claimed Australian compa-
ny Skins’ decision to sue world
cycling governing body UCI
for $2 million will ultimately
prove unsuccessful.

The sportswear maker,
which has invested around
$10 million into the UCI over
the last five years, has claimed
the Lance Armstrong doping
scandal has caused reputatonal
damage to the sponsors, alleg-
ing the UCI harmed the im-
age of the company by failing
to crack down sufficiently on
doping and run a clean sport.

Tim Fuller of Walsh Hal-
ligan Douglas Lawyers —and
also a former Gold Coast and
South Sydney Rabbitohs NRL
star — told Lawyers Weekly that,
although Skins have an argu-
able claim, recouping damages
is unlikely.

“Qn whether the doping
scandal has led to a loss of
confidence and credibility for
its product —and by fact it
entered the sport in good faith
— Skins do have an argument,”
said Fuller.

“However, the reality is that
the UCI has a zero-tolerance
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